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THE RELATIONSHIP BETWEEN SCHOOLS, PARENTS AND CHILDREN
Vernonia School District 47J v. Actor-, 115 S.Ct. 2386 (1995)
FACTS

James Acton was a 7th grader in a public school in Vemonia, Oregon. He wanted
to play football, but to do so would subject him to one definite and other random
urinalysis to determine if he used drugs. This program was adopted by the school district
to attempt to reduce the increased drug use. Athletes, who were the school “leaders,”
were considered to be the cause of the drug consumption. Athletes, in addition, were at a
greater risk of injuries while engaged in competition. All athletes were tested at the
beginning of the season and 10% were randomly chosen each week. The tests were
conduct in the locker room, for the females in stalls and the males at urinals. The results
were kept confidential and the urinalysis only tested for drugs.

James’ parents refused to subject him to the testing. They claimed his rights were
violated under the Fourth and Fourteenth Amendments.

FOURTH AMENDMENT
The right of people to be secure in their persons, houses, papers, and effects,
against unreasonable searches and seizures, shall not be violated.

FOURTEENTH AMENDMENT

No State shall make or enforce any law which shall deprive any person of life,
liberty, or property, without due process of law; or deny to any person within its
Jurisdiction the equal protection of the laws.

QUESTIONS
1. What are the legal issues at question in this case?
2. What emotional issues are at question in this case?
3. What arguments would you make if you were James?

4. What arguments would you make if you were James’ parents?
5. What arguments would you make if you were on the board of the School District?

6. What other parties might be interested in this case?



7. What other parties might be affected by this case?
8. What arguments might these parties make?
ISSUE

Is the school district’s policy of administering urinalysis to all its athletes in order
to decrease drug use constitutional under the Fourth and Fourteenth Amendments?

DISTRICT COURT HOLDING

After a bench trial the court denied the Acton’s claims on the merits and
dismissed the action.

U.S. COURT OF APPEALS FOR THE NINTH CIRCUIT HOLDING

The Ninth Circuit reversed, holding that the policy violated both the Fourth and
the Fourteenth Amendments. The Supreme Court then granted certiorari.

SUPREME COURT HOLDING

The Supreme Court, by a majority, found the policy did not violate the Fourth and
Fourteenth Amendments and thus is constitutional. _

MAJOR ISSUES

1. Do schools or parents have the ultimate control over students?

The majority opinion, authored by Justice Scalia, recognized that a school’s
power over its students is equal to parents’ control. When a student is in school,
however, the nature of the power is custodial and tutelary, thus “permitting a degree of
supervision and control that could not be exercised over free adults.” School authorities
act as in loco parentis.

This relationship changes the protection of students constitutional rights. The
“reasonableness™ inquiry of the Fourth and Fourteenth Amendments must be analyzed in
the school setting. It is the “reasonableness” of students under the supervisory power of
schools rather than the “reasonableness” of the general public.

2. Do minor students have the same privacy rights as adults?

According to the court, no. Students have a lesser expectation of privacy because
of their status as students. Athletes, in addition, give up privacy rights by changing and
showering in a locker room. Athletes also sign an insurance waiver, agreeing to maintain
certain grades and to comply with the rules of the sport and athletic program. The Court



determined this was a waiver of certain privacy expectations, thus allowing the drug
testing policy, as it is presently conducted, to be valid.

3. May a school district mandate student athletes to perform a urinalysis at the beginnin

of each season and be subject to random urinalysis during the season to decrease drug use
in the student body?

Yes. This policy is constitutional and not a violation of student athletes’
Fourteenth and Fourth Amendment ri ghts.

WHO WON?

The Vernonia School District 47J won. The Court upheld the District’s policy of
drug testing. It found the process of the urine sample adequately protected students’
decreased privacy expectations. The Court also determined the goal of the policy: to
decrease drug use among students, was achieved through this method. Since schools
have a custodial power over students, this policy was not intrusive or unconstitutional.

WHO LOST?

James and his parents lost. James cannot play school sports unless he agrees to
take a drug test. His parents lost because they no longer have control over James and his
affairs while he is away from the home and in school. Even if their personal beliefs
disagree with the school’s, they must honor the school’s rules.

All other athletes also lost. Athletes at Vernonia and others around the country
subject to this same policy must take a drug test when asked or they cannot participate in
sports.

CONCURRING OPINION

Justice Ginsburg concurred in one paragraph. She wanted to reserve the question
of whether routine drug testing on all students would be constitutional. '

DISSENTING OPINION

Justices O’Connor, Stevens and Souter disagreed with the majority of the Court.
They believe students do not “check their rights at the school door.” While students can
expect to be watched and supervised, when discipline occurs it is based on reasonable
suspicion, the same standard that all adults enjoy under the Constitution. There is no
indication in the Constitution that students are not subject to this sar= standard. Before
a citizen can be asked to give up his rights, the authority must have some suspicion to
ask. In order for the District to test athletes there must be suspicion of drug use. Only
then, is it valid to intrude on someone’s rights. ' ‘

The dissent also disagrees with the majority approving the singling out of athletes.
There should be a blanket provision that all students suspected of drug use will be tested.



These safeguards: (1) a blanket provision (2) based on reasonable suspicion, protect
students’ rights. Only after suspicion would the policy pass constitutional muster.

THE MEANING OF THIS DECISION
The three major rules of law established by Vernonia School District are:

1. When a child is at school the school acts as his parents and plays a custodial role. The
parents cannot decide what is best for their child while he is away from home and at
school. Schools have the power to enforce rules and policies which they believe better
the school atmosphere and student safety, even if these procedures would violate the
general public’s constitutional guarantees.

2. A student athlete has a lesser expectation of privacy when at school simply by being a
student and signing an insurance waiver form required to participate in sports.

3. A school policy used to decrease drug use among students which requires a urinalysis
by each athlete and subjects them to random urinalysis during the season is constitutional ,
if it is done within a private stall or locker room, the test only indicates the presence of
drugs and the results are kept confidential.

The major Family Law concept established by this case:

The privacy of the family and the idea that parents know what is best for their
children changes when students enter the school building. At this point, the power
parents have over their children is given to the school to provide custodial and tutelary
supervision. Students are required to obey the rules of school even if they differ from
those at home.

DISCUSSION QUESTIONS
1. Do students have any constitutional rights while in school?

2. Should schools have the same power over children as parents do? Does this affect the
family structure? ‘

3. Should parents be forced to obey school policies if they differ from their disciplinary
and child rearing rules?

4. What is a student required to do if the rules at home are different than the rules at
school?

5. Based on the /aw do you agree with this opinion? If no, do you agree with the dissent?
If you do not agree with either, what is your view and why? '



Known Relevant Facts:

‘ CASE STUDY WORKSHEET ‘
CASE: X)@X‘V\QV\N Scaeo) DLS’MU“ 473 U'ACM Student~Ml_éﬁm+
Criminal ivil - i _ .
B S Vo~ Fomly fao
KEY LEGAL ISSUE:_fs dwqdeGhing [ e ingo | Date: Tebo. & (99,
auslabin o S R yights iy e g 14% forep i
Major questions/issues .
60 Shnig avg Yo Lame wighls a8 adllfs 2 i
Do Sdnpols or(‘:)au\&/rﬁ‘s nau? cerndo | auer Shants 7 ’ _
Do watwsr ks hawe a esset xaactihon of) prlbty < coeol ?

Does Hnie agp by 1o gl Shdands CV‘JOS‘{‘ adnloks <

Unknown Relevant Facts:

There, Woo NS g ‘““'“J S8 N M Wag Vit il (e vp/ul-'uaéwﬁ‘

Voo nie Siopl VDt . 7re | non- o le 4257 iy uene o (f

@Hlets unig doe  (opq. i of Fosalcg[ hENTS (ot Feled T Did die deshig

ol oud dug L The feshnn ‘i‘ci«@q;*{y &S)
(dirdan, Qqh.{ Se.wor aduih @G had
e IS Yevesults. The, Yt woes wnly
A S . SN domeuned Rl Clé*//vd/

AQ O
Lo N\

Maloa wew ot anualf.
Key Argunent For

elp e dio dwg wae “(woas it

&Wwﬁu@% (e Wx_/ any oYty

ofFra des conalideed 1O
(el cat; 7z

[ tebened €00 g nd, Femals J &éufjaae :

(L0xed STull witna [)94661 a:f&‘tégam{

Key Arqument Far J{\]ﬂ‘ allceing -kyhnq
\

R ' J J
PHThe C&L&SWE,% hae a_ Thiwve are U wayS el

M @qu

N , X U Panncukes S‘(,éfzoc"
| PAvaay - TRermeHed ﬁujwv educatunry Jusianades

o g ofuy 18 Fel
Heﬁ“ﬁ 0l %APV{\I‘O('L{. Koag | froqraws: Al wnitatySss

N QV\\JQ(AQ, ; ~€5\\\{ Clodhed | W’@/

te | Cl—()
JreSdhool “uho” e s, no‘f-“h)
% S‘&*P )+/ W (\& q/SG L’YQ"’Y’O&C"I

P00 e ol gobe | Sl ot e it (s e

\ sdwl pabom yoein addporn 4
e qu‘ one ShAnke,ib Mos (mpychut, ¢ et 801;‘“ |
be Lo, e ol hane e g fhivate  Couhol 0w
i | Sonool L pnen < A e &’d’l@/‘
7 ‘0/@,'\‘\& i loco ?Mv\‘)\SB OM(\\/(Q Hhoeolud )

00l prevk iy 1o .
kﬁﬁ Play Vo ole | F ot
v tge L

Y

e 3%00\‘3 300/06”

(:\\;rlca-,,‘ An\'r\/ma.'-n .



6. Are there certain facts of this case which resulted in this outcome? If you changed

certain facts would the decision be different? Which facts?

7. What happens now if a student or his/her parents disagree with a school policy?



