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Dear Coach, Parent, Friend, Supporter:

Thank you. You are working hard to assure that a young person or persons
in your life have the experience of a lifetime. Mock trial is unlike any other
high school competition. Academics, knowledge of the judicial system,
quick-wittedness and teamwork are at the core of this program where
young men and women are on equal footing. You are instrumental in
bringing this experience to them. It means a great deal to them to have your
support.

If you haven't already seen positive changes in the students as they prepare
for the competition, I know you will. While the high school mock trial is
designed to clarify the workings of our legal institutions for students, a great
deal more than that goes on.

The mock trial experience provides students with the opportunity for
interaction with positive adult role models -- teachers, lawyers, and others.
As students study our hypothetical case under their guidance, they acquire
a working knowledge of our judicial system. You will notice an increased
proficiency in basic reading and speaking skills; also critical thinking skills
such as analyzing and reasoning; and interpersonal skills such as listening
and cooperating. This hands-on experience outside the classroom is one
where students learn about law, society, and themselves.

We ask for your help in continuing this successful program. Classroom Law
Project, an Oregon non-profit organization, is the sponsor of the annual high
school mock trial. Putting on the mock trial costs almost $30,000. Less than
half of that comes from teams' registration fees. Classroom Law Project
receives no funding from the State of Oregon. I know that you have been
asked many times to give and I understand that your ability to do so may be
limited. But to the extent that you can, please consider how valuable this
program is to the young person or persons in your life and write a check
accordingly. Any amount you can give is very appreciated; just send it to
the address below. Your donation is tax deductible. Thank you.

Sincerely,

WM%/M&V

Marilyn R. Cover
Executive Director
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III. CODE OF ETHICAL CONDUCT

At the first meeting of the Mock Trial Team, this code should be read and discussed by students
and their teacher. The Code of Ethical Conduct governs participants, observers, guests and
parents at all mock trial events.

All participants in the Mock Trial Competition must adhere to the same high standards of
scholarship that are expected of students in their academic performance. Plagiarism of any kind
is unacceptable. Students’ written and oral work must be their own.

Coaches, non-performing team members, observers, guests, and parents shall not talk to,
signal, communicate with or coach any member of the currently performing side of their
team during trial. This rule remains in force during any recess time that is called by the
Jjudge. Currently performing team members may, among themselves, communicate during the
trial; however, no disruptive communication is allowed. Non-team members, teachers and
coaches must remain outside the bar in the spectator section of the courtroom.

Team members, alternates, attorney coaches, teacher coaches and any other persons
directly associated with the Mock Trial team’s preparation are not allowed to view other
teams in competition so long as they remain in the competition themselves.

Students promise to compete with the highest standards of deportment, showing respect for their
fellow students, opponents, judges, evaluators, attorney coaches, teacher coaches, and mock trial
personnel. All competitors will focus on accepting defeat and success with dignity and restraint.
Trials will be conducted honestly, fairly and with the utmost civility. Students will avoid all
tactics they know are wrong or in violation of the rules, including the use of unfair
extrapolations. Students will not willfully violate the rules of the competition in spirit or in
practice.

Teacher coaches agree to focus attention on the educational value of the mock trial competition.
They shall discourage willful violations of the rules. Teachers will instruct students as to proper
procedure and decorum and will assist their students in understanding and abiding by the
competition’s rules and this Code of Ethical Conduct.

Attorney coaches agree to uphold the highest standards of the legal profession and will
zealously encourage fair play. They will promote conduct and decorum in accordance with the
competition’s rules and this Code of Ethical Conduct. Attorney coaches are reminded that they
are in a position of authority and thus serve as positive role models for the students. All
participants are bound by all sections of this Code of Ethical Conduct and agree to abide by the
provisions. Teacher and attorney coaches should ensure that students understand and agree to
comply with this Code. Violations of this Code may result in disqualification from competition.

Charges of ethical violations involving persons other than the student team members must be
made promptly to a trial coordinator who will ask the complaining party to complete a dispute
form. The form will be taken to the competition’s communication’s center, whereupon a panel of
mock trial host sponsors will rule on any action to be taken regarding the charge, including
notification of the judging panel. Violation occurring during a trial involving students competing
in a round will be subject to the dispute process described in the Rules of the Competition.
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IV. THE CASE: STATE V. KENDALL

Introduction and Procedural Matters

Caneville is located in Willamette County, Oregon, a semi-rural area. With a population
f 16,000, the city has seen an alarming increase of illegal drag racing in recent years. The races
ttract small crowds of local teenagers and young adults. Many cheer on their favorite drivers
rom the side of the road, while a few others participate as starters (giving start signals) or as
rivers themselves. In the last year alone, there have been two fatalities and a number of other
njuries requiring medical attention due to incidents of illegal drag racing. There has been
ignificant damage to both private and public property.

Some local residents have organized informal drag racing clubs that challenge each other
o race on Caneville’s streets. Each club identifies itself with decals that depict the club’s logo.

The City Council decided to address this deadly problem. With a unanimous vote in
anuary, 2004, the council passed the “Caneville Control of Illegal Racing Clubs Ordinance”
“Racing Ordinance”). The Racing Ordinance went into effect in April, 2004. Notices of the
ending law were placed in the county Department of Motor Vehicles office and the high school
nd community college auto-shop classes.

Under this ordinance, it is a misdemeanor for drivers to knowingly congregate with

embers of an illegal racing club on Caneville’s streets. Police officers have identified about
ive local clubs and their logos. The ordinance allows officers to identify a driver as a club
articipant by the particular logo that is visible on the vehicle.

Vanessa Foley, age 19, enrolled at Caneville Community College in September, 2003. At
hat time she befriended Mo Lancaster, age 18 and the two of them signed up for an auto-shop
lass at the college. Vanessa owned a two-door Stallion X2 compact sports car, an import from

urope. Mo was known to be a drag racer, and Vanessa became interested, too. Vanessa’s
rother-in-law owns and manages a computer store in Caneville, and Vanessa requested that he

design and print window decals of a cartoon pig driving a hot rod with the words “Road Hogz”

updated 2/15/06 3
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on it. He did this and provided Vanessa with some stickers. Vanessa, Mo, and a couple of
others placed the decals on their cars and started to tell people that they were a dragster club
alled the Road Hogz. Vanessa and Mo had appeared at the City Council meeting in January to
peak out in opposition to the passing of the Racing Clubs Ordinance and to recommend that the
ocal government build a legal racetrack in Caneville.

In October, 2004, Vanessa and Mo were arrested in Caneville and convicted for violation
f ORS 811.125, which prohibits racing. Officer Quinn Avila of the Caneville Police

epartment cited Vanessa twice since 2002 for speeding down Main Street in Caneville.
Starting in September, 2003, an informal social group at the community college, got
ogether to start the weekend, often driving across town in a “caravan” to a place called The
eavy Burger. The caravan typically began where the college was located on the eastern end of
ain Street, a two-lane road that ran east-west through the center of Caneville. The caravan then
raversed the street to the far west end of town, where the street crossed Gardner Avenue, a four-
ane road. The 80-foot wide intersection was controlled by a traffic signal suspended above the
enter of the intersection by high cables attached to electrical poles at the four corners. An auto-
epair shop and gas station located on the southwest corner belonged to Brett Williams, an auto
echanic.

The Heavy Burger is located a mile west of this intersection in an undeveloped area of
Caneville. There are sparsely placed light poles along this mile stretch of Main Street, and there
[were no other stop signs. It was at this intersection that drag racing often began.

Dana Kendall, age 20, is a second-year student at the community college and an

ncquaintance of Vanessa’s from high school. Dana had enrolled in the same auto-shop class at

he college with Vanessa and Mo. Dana owned a four-door Dimension 100 sedan with a manual
ransmission and an eight-cylinder engine. Upon seeing Dana’s Dimension 100 for the first time
t the college in September, 2004, Vanessa made fun of it. Vanessa later told others in the group

hat when things cooled down after her October arrest and December speeding violations,
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she would enjoy demonstrating how fast her Stallion X2 could go.

On February 20, 2005, Vanessa picked Dana and Mo up at the college to drive them in the
aravan to The Heavy Burger, Vanessa’s Stallion X2 was in the front of the caravan. Dana sat in
he backseat, while Mo was the front passenger. The car stopped at the intersection of Gardner
nd Main, but when the light turned green, Vanessa revved the engine. At that moment, Vanessa
aughed and accelerated the Stallion X2 forward to 85 mph and drove at that speed for a quarter

ile.

Dana had also attended a drag race as a spectator. At this race on April 23, 2005, Officer
vila came upon the scene and arrested Vanessa Foley for illegally racing. Avila also counseled
ana, and others on the dangers and legal consequences of street racing and then released them.

On the night of May 21, 2005, at 7:40 p.m., Dana and Robin Avery assembled in a
arking lot at the college for the usual caravan across town. Vanessa arrived with Mo as a
assenger. Dana, who was alone in the Dimension 100, led the three cars in the caravan. Robin,

hee 20, was second in line, driving a Saurus, a large SUV. Vanessa’s Stallion X2 was the third
nnd last car in the line. They arrived at the intersection of Gardner and Main, Just after sunset
npproximately 7:55 p.m.

When the cars stopped for the red light at Gardner, Vanessa suddenly pulled her car out of

he line, drove on the wrong side of the road, and stopped next to Dana’s sedan. Vanessa began
evving the Stallion X2's engine. When the light turned green, both cars began to accelerate.

anessa immediately lost control of her vehicle. The Stallion X2 crossed the intersection and
pnto the southwest corner where it struck the light pole. The car wrapped around the pole in such
n way the its hood was split in two. Mo managed to escape from the car. Vanessa, however, was
Ppinned inside. Flames arose from the engine.

Dana’s Dimension 100 came to a stop on the north side of Gardner Avenue,

npproximately 55 feet west of the Main and Gardner intersection.

Brett Williams ate dinner at The Heavy Burger and went back to work that evening in the
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nearby repair shop. As soon as the Stallion X2 collided with the pole, Brett enlisted the help of
Parker Gallo to pull Vanessa from the car. Brett ran back into the shop to retrieve a fire
extinguisher and ran back to the car with it. Brett managed to douse the flames, but could not
extract Vanessa from the car.

About five minutes later, police officer Quinn Avila, paramedics, and firefighters arrived
nt the accident scene. Officer Avila calmed the small crowd that had formed and kept them

safely away from the vehicle. The firefighters extracted Vanessa from the Stallion X2, and

aramedics took Vanessa to the emergency room at Columbia Hospital where she was
ronounced dead from traumatic head injuries. No one else had any severe injuries.
Robin Avery is a student at Caneville CC, friend of the defendant, and acquaintance of
o and Vanessa. Robin is the driver of the SUV and witnessed the May 21 crash. Robin is
eferred to in other witnesses' statements but is unable to testify because he is currently attending
n study abroad program outside the United States. References to Robin by others WILL be
hllowed in the mock trial.

Parker Gallo is also a student at Caneville CC and was also in the shop class. Parker

orks at the Heavy Burger where a lot of talk about drag racing goes on. Parker got off work in
ime to watch the crash occur from his vantage point at the northwest corner of the intersection
cross from the gas station. Like Robin, Parker is now attending a study abroad program outside
he United States. References to Parker by others WILL be allowed in the mock trial.
Officer Avila took statements from witnesses at the scene. Officer Avila arrested Dana
hnd Mo for racing.
Dana was subsequently charged with three criminal counts:
(1) Manslaughter in the Second Degree, ORS 163.125, or in the alternative,
Criminally Negligent Homicide, ORS 163.145;
(2) Speed Racing on highway in violation of ORS 811.125;

(3) misdemeanor violation of the Caneville Illegal Racing Clubs Ordinance.
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