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GLOSSARY

affidavit A written statement of facts sworn
to or made under oath before someone
authorized to administer an oath.

affirmative defense The defendant’s
response to the complaint that sets our new
facts and arguments that might win for the
defendant.

allegation A criminal accusation that has
not been proven.

attorney A lawyer admitted to practice law
in at least one jurisdiction and authorized to
perform criminal and civil legal functions on
behalf of clients.

beyond a reasonable doubt The level of
proof required to convict a person of a
crime. It does not mean “convinced 100%,”
but does mean there are no reasonable
doubts as to guilt.

breach The violation of a law, duty, or
other form of obligation, including
obligations formed through contracts or
warranties, either by engaging in an action
or failing to act.

causation That which produces the harm to
someone or something.

charge The formal accusation of a crime.

civil case A non-criminal lawsuit, brought
to enforce a right or redress a wrong.

comparative negligence In a tort suit, a
finding that the plaintiff was partly at fault
and, therefore, does not deserve full
compensation for his or her injuries. For
example, if an accident was 40 percent the

plaintiff’s fault, the plaintiff’s damages are
reduced by 40 percent.

complaint (1) The first legal document
filed in a civil lawsuit. It includes a
statement of the wrong or harm done to the
plaintiff by the defendant and a request for a
specific remedy from the court. (2) A
complaint in a criminal case is a sworn
statement regarding the defendant’s actions
that constitute the crime charged.

contributory negligence A legal defense in
which it is determined that the plaintiff and
defendant share the fault for a negligence
tort. If proven, the plaintiff cannot recover
damages.

criminal case A lawsuit brought by a
prosecutor employed by the federal, state or
local government that charges a person with
the commission of a crime.

damages (1) The injuries or losses suffered
by one person due to the fault of another. (2)
Money asked for or paid by court order to a

plaintiff for injuries or losses suffered.

due process The idea that every person
involved in a legal dispute is entitled to a
fair hearing or trial. The requirements of due
process vary with the situation, but they
basically require notice of the charges and
an opportunity to be heard.

duty A legal obligation.

evidence Proof; Witnesses’ statements or
physical objects presented at a trial to prove
something is true or happened.
examination The questioning of a witness
by a lawyer at a trial or deposition. When
the lawyer who called the witness to the



stand questions the witness, the examination
is direct. When the opposing lawyer is
questioning, it is cross examination.

fact Something that really exists, a known
event or thing.

hearsay Evidence that a witness has heard
from someone else.

impeach Show that a witness is untruthful.

indictment A formal accusation of a crime
made by the judge in a Croatian court or the
grand jury in a US court.

innocent Not guilty or responsible for an
action or event.

jury In alegal proceeding, a body of men
and women selected to hear and examine
certain facts and determine the truth.

liability Legal responsibility; The
obligation to do or not do something. The
defendant in a tort case incurs liability for
failing to use reasonable care, resulting in
harm to the plaintiff.

negligence The failure to exercise a
reasonable amount of care in either doing or
not doing something, resulting in harm or
injury to another person.

not guilty The decision in a criminal case
that the prosecution has not been able to
prove the defendant is guilty.

plantiff In a civil case, the injured party
who brings legal action against the alleged
wrongdoer.
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prosecution The attorney who files a
lawsuit on behalf of the state against a
defendant in a criminal trial.

proximate cause In a negligence law, this

concept limits damages the defendant must

pay to only those harms that are reasonably

predictable consequences of the defendant’s
wrongful acts.

rebut Present information that disputes or
takes away the effect of the argument.

rebuttal The presentation of facts to a
court, demonstrating that the testimony of a
witness or evidence presented by the
opposing party is not true.

stipulation of facts (1) An agreement
between parties to a dispute or court action
that a certain fact is true or uncontested.
(2) An agreement between parties to a
specific procedure or action such as a
stipulation to extend time to answer a
complaint.

testimony Evidence given by a witness
under oath.

witness A person who has knowledge of
facts having to do with a case being tried
and who gives testimony.

wrongful death action A lawsuit brought
by family members of a dead person against
the person who caused the death.
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LIST OF TRANSLATED TRIALS

State v. Beck Martin
A criminal case involving cheating at school and the death of a fellow student at Ballena beach.

State v. Campbell
A criminal case where the bullying victim is charged with planting a bomb at school.

State v. Randall
A criminal case involving assault and battery.

State of Oregon v. Cindy Ballard
A criminal hit and run case.

State v. Syd Price
A criminal case where a student is charged with arson when a fire nearly destroys a ski resort and

eco-terrorism is suspected.

Thomas Jackson v. The Great American Tobacco Company
A civil case questioning whether the defendant, a cigarette manufacturer, was negligent or
fraudulent with respect to the plaintiff, a minor, who is dying of lung cancer.
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14.
15.
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19.
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21.
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23.
24.
25.
26.
27.

STEPS IN A U.S. C1VIL TRIAL

Call to order by bailiff and naming the case
Swearing in of jury

Opening statement by Plaintiff
Opening statement by Defendant

Swearing in of witness (occurs with each new witness)
Direct examination of Plaintiff Witness #1
Cross examination of Plaintiff Witness #1
Direct examination of Plaintiff Witness #2
Cross examination of Plaintiff Witness #2
Direct examination of Plaintiff Witness #3
Cross examination of Plaintiff Witness #3

Direct examination of Defense Witness #1
Cross examination of Defense Witness #1
Direct examination of Defense Witness #2
Cross examination of Defense Witness #2
Direct examination of Defense Witness #3
Cross examination of Defense Witness #3

Closing argument by Plaintiff
Closing argument by Defendant
Rebuttal by plaintiff

Judge’s instructions to jury (this takes place in “jury room”)
Choosing jury foreperson

Jury deliberations

Jury announces decision

If verdict is responsible, damages are to be decided later

If verdict is not responsible, case dismissed

Judge announces decision at the end of the trial or at a later date.
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WITNESS QUIZ — SIMON CASE

Who said what?

* Kelly Simon (KS) o Terry Swift (TS)
* Morgan Pearce (MP) » Jamie Hagar (JH)
* Lynn Roper (LR) * Aubrey Brady (AB)

Jordan’s body was cold.
| also was the head track coach at the school.

To be effective, the education for students, parents, coaches and administrators cannot
be a one-time event.

It’s all about the repeat engagements.

Terry was a district finalist two years ago for teacher-coach of the year.
Jordan was a good kid.

Coach started riding Jordan pretty hard. It got worse at the end of that year.
Coach never said anything about steroids.

I don’t know how | can get through the rest of my life

I do know that Jordan has signed the form in the past.

So, as much as | enjoyed my job, I had to find a way to make more money.
I think the drugs let some of my classmates get into schools with great track programs.
High school athletes are vulnerable and under a lot of pressure.

I never suspected Jordan would use steroids.

Jordan was an incredible sprinter for a middle school student.

Education is the key to detecting and eliminating the use of steroids by high school
athletes.

Accordingly, I believe that random testing of high school athletes should be mandatory
I know | put a lot of pressure on Jordan.

Jordan had started to get some pretty bad body acne.

Terry was a district finalist two years ago for teacher-coach of the year.

First, | have a deep personal interest in the subject.

Terry said, “I’ll take care of it.”

I know that winning isn’t everything for Terry.

I think all the extra work was a little much and wore Jordan out.

I think it is irresponsible not to tell the kids about the realities of sports.

I do know that Jordan has signed the form in the past.

It is much more difficult to detect the use of a glycoprotein hormone like EPO
I never got to do the extra training with Jordan.

I was starting to panic.
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WITNESS QUIZ KEY — SIMON CASE

Who said what?
¢ Kelly Simon (KS) e Terry Swift (TS)
* Morgan Pearce (MP) e Jamie Hagar (JH)
* Lynn Roper (LR) * Aubrey Brady (AB)

KS Jordan’s body was cold.
LR I also was the head track coach at the school.

AB To be effective, the education for students, parents, coaches and administrators cannot
be a one-time event.

AB It’s all about the repeat engagements.

JH Terry was a district finalist two years ago for teacher-coach of the year.

TS Jordan was a good kid.

MP Coach started riding Jordan pretty hard. It got worse at the end of that year.
MP Coach never said anything about steroids.

KS Idon’t know how I can get through the rest of my life

JH I do know that Jordan has signed the form in the past.

AB So, as much as I enjoyed my job, I had to find a way to make more money.
TS I think the drugs let some of my classmates get into schools with great track programs.
LR High school athletes are vulnerable and under a lot of pressure.

JH I never suspected Jordan would use steroids.

TS Jordan was an incredible sprinter for a middle school student.

AB Education is the key to detecting and eliminating the use of steroids by high school
athletes.

LR Accordingly, I believe that random testing of high school athletes should be mandatory
KS Iknow I put a lot of pressure on Jordan.

MP Jordan had started to get some pretty bad body acne.

JH Terry was a district finalist two years ago for teacher-coach of the year.

LR First, I have a deep personal interest in the subject.

KS Terry said, “I’ll take care of it.”

JH I know that winning isn’t everything for Terry.

MP I think all the extra work was a little much and wore Jordan out.

TS I think it is irresponsible not to tell the kids about the realities of sports.

JH I do know that Jordan has signed the form in the past.

AB It is much more difficult to detect the use of a glycoprotein hormone like EPO
KS I never got to do the extra training with Jordan.

MP [ was starting to panic.
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ROLES IN MOCK TRIAL

Please rank your top 3 choices from “1” to “3”. A “1” indicates your greatest preference.
Please write on the back of this sheet the reason for your choices.

NAME: DATE:

My top three choices are:

Lawyers for the Plaintiff (4)
1. Opening Statement and Closing Argument
2. Direct Examination of Kelly Simon and Cross Examination of Terry Swift

3. Direct Examination of Morgan Pearce and Cross Examination of Aubrey
Brady

4. Direct Examination of Lynn Roper and Cross Examination of Jamie Hagar
Lawyers for the Defendant (4)
1. Opening Statement and Closing Argument

2. Direct Examination of Terry Swift and Cross Examination of Kelly Simon

3. Direct Examination of Aubrey Brady and Cross Examination of Morgan
Pearce

4. Direct Examination of Jamie Hagar and Cross Examination of Lynn Roper

Witnesses (6)
Kelly Simon Morgan Pearce Lynn Roper
Terry Swift Aubrey Brady Jamie Hagar
Judge (2)

Clerk (2)






DEBRIEF MOCK TRIAL

My name is:

I played this part in the mock trial:

My role was important because:

I needed these skills to play my part:

If I had the chance to play my role again, I would or would not because...

The best thing I did in the mock trial was...

The hardest part of the mock trial for me was...

While we were doing the mock trial, I learned....
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How A RESOURCE PERSON CAN HELP

* Assist with the coordination and support activities necessary to implement a mock trial

* Recruit attorneys, law students, and a judge to serve as trial participants and/or resource
persons.

* Make arrangements to use actual courtrooms
* Explain the law and the burden of proof

* Clarify any special legal issues in the trial (for example: comparative negligence in the
Simon v Swift and Eastside High School case)

* Make certain that students are familiar with mock trial procedures and their roles
* Assist students in developing their roles or testimony when help is needed

* Oversee the presentation of the trial itself

* Conduct the debriefing session

* Arrange the classroom in a way that suggests a courtroom

Source: Leader’s Handbook of the Law in a Free Society project.
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MEDIATION VERSUS TRIAL

Mediation Trial

Focus on future relationship between the . .
Focuses on correcting a past wrong or injury

parties
Goal to seek common ground Goal to show differences in positions
Parties develop a solution they both can agree | The judge or jury determines guilt or fault and
to; not constrained by precedent imposes the penalty
Informal Formal

Depending on number of witnesses, can take a

¢ .
One or two days long time

Can be scheduled at a time convenient for both

parties Trial set by docket at the courthouse

Both parties pick the mediator Judge is assigned

The agreement may happen close to the time of

. It can take months to years to get a trial date
the issue

Private, no observers Public hearing of trials

No attorney present only an unbiased 3"
person, the mediator (quicker, costs less, more Cost of attorneys
flexible)

Trial is adversarial, each side puts on their best

Process is one where each side has time to tell . PR
case and tries to show why the opposing side is

their story and then listen to the other party

wrong
Parties keep ownership of the problem and The attorneys, witnesses, and judge or jury
come up with their own solution control the issue at trial
Mediator helps keep both parties on an equal Nothing judge can do if one side is

playing field considerably stronger or more clever






